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JUSTICE COMMITTEE 
 

AGENDA 
 

31st Meeting, 2017 (Session 5) 
 

Tuesday 31 October 2017 
 
The Committee will meet at 10.00 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 5 in private. 
 
2. Civil Litigation (Expenses and Group Proceedings) (Scotland) Bill: The 

Committee will take evidence on the Bill at Stage 1 from— 
 

Sheriff Principal James Taylor; 
 
Elaine Samuel, Honorary Fellow, University of Edinburgh. 
 

3. Domestic Abuse (Scotland) Bill: The Committee will take evidence on the Bill 
at Stage 2 from— 

 
Grazia Robertson, Member, Criminal Law Committee, Law Society of 
Scotland; 
 
Detective Superintendent Gordon McCreadie, Public Protection, Police 
Scotland; 
 
Dr Marsha Scott, Chief Executive, Scottish Women's Aid; 
 
Professor Mandy Burton, School of Law, University of Leicester. 
 

4. Justice Sub-Committee on Policing: The Committee will consider a report 
back from the Sub-Committee meeting on 26 October 2017. 

 
5. Work programme: The Committee will consider its work programme. 
 

Peter McGrath 
Clerk to the Justice Committee 

Room T2.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5195 

Email: peter.mcgrath@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda item 2  

Paper by the clerk - Civil Litigation (Expenses and Group 
Proceedings) (Scotland) Bill 
 

J/S5/17/31/1 

Private paper 1 - Civil Litigation (Expenses and Group 
Proceedings) (Scotland) Bill 
 

J/S5/17/31/2 (P) 

Private paper 2 - Civil Litigation (Expenses and Group 
Proceedings) (Scotland) Bill 
 

J/S5/17/31/3 (P) 

Private paper 3 - Civil Litigation (Expenses and Group 
Proceedings) (Scotland) Bill 
 

J/S5/17/31/4 (P) 

Private paper 4 - Civil Litigation (Expenses and Group 
Proceedings) (Scotland) Bill 
 

J/S5/17/31/5 (P) 

Civil Litigation (Expenses and Group Proceedings) 
(Scotland) Bill and accompanying documents  
 

  

Written submissions received on the Bill  
 

  

Agenda item 3  

Paper by the clerk - Domestic Abuse (Scotland) Bill 
 

J/S5/17/31/6 

Private paper 1 - Domestic Abuse (Scotland) Bill 
 

J/S5/17/31/7 (P) 

Private paper 2 - Domestic Abuse (Scotland) Bill 
 

J/S5/17/31/8 (P) 

Domestic Abuse (Scotland) Bill and accompanying 
documents  
 

  

Written submission from Scottish Women's Aid  
 

  

Written submission from Professor Mandy Burton  
 

  

Agenda item 4  

Paper by the clerk - Justice Sub-Committee on Policing 
 

J/S5/17/31/9 

Agenda item 5  

Private paper - work programme 
 

J/S5/17/31/10 (P) 

 

http://www.scottish.parliament.uk/parliamentarybusiness/Bills/104998.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/104998.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/105745.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/103883.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/103883.aspx
http://www.scottish.parliament.uk/S5_JusticeCommittee/Inquiries/DA-SWAsupplementary.pdf
http://www.scottish.parliament.uk/S5_JusticeCommittee/Inquiries/DA2Burton.pdf
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Justice Committee 

31st Meeting, 2017 (Session 5), Tuesday 31 October 2017 

Civil Litigation (Expenses and Group Proceedings) (Scotland) Bill 

Note by the clerk  
 

Introduction 

1. The Scottish Government introduced the Civil Litigation (Expenses and Group 
Proceedings) (Scotland) Bill1 in the Scottish Parliament on 1 June 2017. The 
Parliamentary Bureau designated the Justice Committee as lead committee for 
Stage 1 scrutiny of the Bill on 13 June 2017.  
 

2. The Committee agreed its overall approach to scrutiny of the Bill at Stage 1 at its 
meeting on 13 June 2017 and issued a call for evidence. The call for evidence 
closed on 18 August 2017. Responses are published on the Committee’s 
webpage. 
 

Justice Committee consideration 

3. At its meeting on 5 September 2017, the Committee took evidence from Scottish 
Government officials assisting Ministers in taking the Bill through Parliament (“the 
Bill team”).  
 

4. At its meeting on 19 September 2017, the Committee took evidence from 
representatives of the Association of Personal Injury Lawyers, the Motor Accident 
Solicitors Society, and Thompsons Solicitors.  
 

5. At its meeting on 26 September 2017, the Committee took evidence from two 
panels of witnesses. The first panel comprised representatives of the Faculty of 
Advocates, the Glasgow Bar Association, and the Law Society of Scotland. The 
second panel comprised representatives of the Association of British Insurers, 
the Association of British Travel Agents (ABTA), the Forum of Insurance 
Lawyers, and the Medical and Dental Defence Union of Scotland.  
 

6. At its meeting on 31 October 2017, the Committee will hear from Sheriff Principal 
Taylor and Elaine Samuel, Honorary Fellow, University of Edinburgh and formerly 
the researcher for the Taylor Review team. A copy of Sheriff Principal Taylor’s 
Review of Expenses and Funding of Civil Litigation in Scotland, published in 
September 2013, can be found on the Scottish Government’s website here. 
 

7. At its meeting on 14 November 2017, the Committee will hear from witnesses 
with an interest in access to justice as well as the operation of claims 
management companies in Scotland. The Committee will then take closing 
evidence from the Minister for Community Safety and Legal Affairs at its meeting 
on 21November 2017. 
 

8. Official reports of all meetings will be published on the Committee’s webpage.  

                                            
1
 http://www.scottish.parliament.uk/parliamentarybusiness/Bills/104998.aspx  

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/105745.aspx
http://www.gov.scot/Resource/0043/00438205.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/99796.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/104998.aspx
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Justice Committee 

31st Meeting, 2017 (Session 5), Tuesday 31 October 20017 

Domestic Abuse (Scotland) Bill 

Note by the clerk 

 

Introduction 

1. In its Stage 1 report, recommending that the general principles of the Domestic 
Abuse (Scotland) Bill1 be agreed to, the Justice Committee noted evidence from 
some organisations that the Bill ought to make provision for emergency barring 
orders (EBOs) to protect victims of domestic abuse. The relevant extract from the 
report is annexed to this paper. 

2. EBOs are short-term orders designed to protect victims from harm, including 
domestic abuse. The idea is that they can be quickly obtained and allow some 
time for further steps to be taken to secure the victim’s safety. A key feature is 
that they remove the (alleged) abuser from the victim’s home (which may also be 
the abuser’s home) and prevent the abuser from returning. Orders of this sort 
exist in some other jurisdictions, although their exact characteristics may vary.  

3. The Committee concluded in its report that it would take further evidence on 
EBOs should the Bill pass Stage 1, which it subsequently did. Following this, the 
Committee then agreed to invite the following to give evidence at Stage 2 of the 
Bill on 31 October— 

 a representative of the Law Society of Scotland, 

 a representative of Police Scotland, 

 a representative of Scottish Women’s Aid, 

 Professor Mandy Burton, School of Law, University of Leicester. 

4. Evidence is being taken at Stage 2 for the general purpose of increasing the 
Committee’s understanding of EBOs and of exploring with witnesses whether and 
to what extent there would be benefit in their becoming available in Scotland. 
This will involve consideration of existing legal remedies. Evidence from 
witnesses at Stage 2 may also help inform possible future debates on 
amendments lodged at Stage 2 or 3 of the Bill intended to provide for the creation 
of EBOs, or for the amending of current provisions to give them some of the 
characteristics of EBOs. As ever, any such amendments would have to be 
deemed admissible (i.e. relevant to the Bill) in order for them to be accepted for 
debate.  

5. There is the opportunity for the Scottish Government to respond to the evidence 
taken at this session by way of written evidence, if it so wishes.  

  

                                            
1
 http://www.parliament.scot/parliamentarybusiness/Bills/103883.aspx  

http://www.parliament.scot/parliamentarybusiness/Bills/103883.aspx
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Annexe: Extract from Justice Committee’s Stage 1 Report on Domestic Abuse 
(Scotland) Bill, published 21 September 20172 
 
 
Emergency barring orders 
 
131. Some submissions from third sector organisations representing female victims 
of abuse or violence, argued that the Bill had missed an opportunity to ensure that 
victims of domestic abuse are protected from immediate danger without having to 
vacate their homes, by providing courts with the power to make "emergency barring 
orders" in appropriate cases. The purpose of such an order would be to ban a 
perpetrator of domestic violence from the home of their victim for as long as is 
considered necessary to secure the victim's safety. It was argued in this body of 
evidence that Scots law risked being in non-compliance with the Council of Europe 
Convention on preventing and combating violence against women and domestic 
violence (the "Istanbul Convention"). The UK has signed but not ratified the 
Convention. 
 
132. Scottish Women's Aid said that Scots law lacked a "short, sharp immediate 
response" to abusive conduct that risked leaving women and their children 
homeless. It argued that- 
 

Failure to provide for some version of an emergency barring order in this 
legislation is a critical oversight. An appropriate amendment will address a 
serious threat to safety for children and women and is in our view required for 
compliance and ratification with [sic] the Convention. In addition, any language 
around extraterritorial jurisdiction required for compliance with Istanbul should 
also be included. 

 
133. In oral evidence, SWA's Marsha Scott said that the absence of such an order 
put Scotland in a minority amongst Western countries and referred to SWA research 
indicating that "current practice in housing and homelessness departments has been 
essentially to make women become homeless in order to access services".  
 
134. The Cabinet Secretary told the Committee that the issue of emergency barring 
orders had not been raised during pre-legislative consultation, but that he would be 
happy to engage further with SWA. Referring to current law, he said that- 
 

An exclusion order has to be applied for by the person who has directly 
experienced the abuse; the police, for example, cannot apply for one. I am 
happy to consider whether that should be extended - in terms of who should be 
able to apply for exclusion orders and whom they should apply to. I am 
conscious that some people have suggested that, in certain circumstances, 
children should be able to apply. Again, we are happy to look at that.  

 

                                            
2
 Available at: https://digitalpublications.parliament.scot/Committees/Report/J/2017/9/21/Stage-1-

Report-on-the-Domestic-Abuse--Scotland--Bill#Emergency-barring-orders 

https://digitalpublications.parliament.scot/Committees/Report/J/2017/9/21/Stage-1-Report-on-the-Domestic-Abuse--Scotland--Bill#Emergency-barring-orders
https://digitalpublications.parliament.scot/Committees/Report/J/2017/9/21/Stage-1-Report-on-the-Domestic-Abuse--Scotland--Bill#Emergency-barring-orders
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Recommendation in relation to EBOs 
 
137. The Committee welcomes the Cabinet Secretary's undertaking to engage 
further with third sector organisations on proposed "emergency barring 
orders" (EBOs), which would ban a perpetrator of abuse from the home of the 
victim for as long as is considered necessary to secure the victim's safety. The 
Committee notes that the Bill may create an opportunity to legislate in this 
area and, should the Bill progress to Stage 2, intends to take more evidence on 
EBOs at that Stage.  
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Justice Committee 

31st Meeting, 2017 (Session 5), Tuesday 31 October 2017 

Feedback from the Justice Sub-Committee on Policing 

Note by the clerk 

 

1. The Justice Sub-Committee on Policing met on 26 October 2017 when it held a 
roundtable evidence session on Police Scotland’s engagement with black and 
minority ethnic (BME) communities.   

 
2. The roundtable evidence session provided an opportunity for the Sub-Committee 

members to hear about the type of engagement, operational approaches, 
initiatives, and training that Police Scotland adopts to engage effectively with 
BME communities.   

 
3. The Sub-Committee took evidence from the Coalition for Racial Equality and 

Rights, Police Scotland, Sacro, and the Scottish Refugee Council. 
 

4. After considering the evidence the Sub-Committee agreed that there would be 
merit in exploring how to take forward a review of how Police Scotland and the 
Crown Office and Procurator Fiscal Service are working with the migrant 
community in Scotland.  

 
5. The Sub-Committee will next meet on 9 November, when it will hold an evidence 

session on the police service’s budget planning for the next financial year. 
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